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ED 


IS APR 1974 


MEMORANDUM FOR 

ATTENTION 

SUBJECT 


Legislative Counsel 




H.R. 188 and H.R. 9783, Bills on Criminal 
Justice Information Storage and Dissemination 


1. Pursuant to your request of 9 April 1974, we have 
completed a review of the two subject bills. Taken together, 
these two bills essentially seek to achieve the same objectives 
as Senate bills S. 2963 and S. 2964, which we commented upon 

in our memorandum to you dated 18 March 1974. 

2. Both bills contain restrictions on the collection, 
storage and dissemination of criminal justice information 
similar to the Senate bills; however ,_ they are, in fact, even 
more restrictive and their enactment into law would pose very 
serious problems for the Office of Security. H.R. 188 would 
appear to prohibit Agency access to criminal arrest records 
of any kind, including FBI. Identification Records, and would 
also require a massive "purge'* project to remove all such 
information from Office of Security investigative files. 

3. Since CIA is not a Criminal Justice Agency and arrest 
data is collected and maintained only as one portion of our_ 
personnel security investigations - not for its own sake - it 
is uncertain whether the definition of a "criminal data bank" 
as outlined in H.R. 9783 would apply to our security files. 
Nevertheless, should this be determined to be the case, again, 
it would seem likely that this type information would have to 
be deleted from our files. 

4. The position of the Office of Security in regard to 
H.R. 188 and H.R. 9783 remains the same as that stated pre- 
viously in our memorandum concerning the Senate bills : that 
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every effort should be made to secure exemptions for the 
Agency from those provisions of the legislation that would 
degrade our ability to carry out an effective personnel 
security program. 


STA 


cc: DD/M$S 
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□ Unclassified - p □ confidential □ 


SECRET 


ROUTING AND RECORD SHEET 


SUBJECT: (Optional) 

Criminal Justice Data 

FROM: 

OLC 

7D35 


EXTENSION NO. 


TO: (Officer designation, room number, and 
building) 


DDM&S 


At 4 - 


RECEIVED FORWARDED 


OFFICER'S 

INITIALS 


a®U : 


PD/H&S '/JH 
9 April 1974 


COMMENTS (Number each comment to show from whom 
to whom. Draw a line across column after each comment.) 


Your comments were previously 
requested concerning S. 2963 
and S. 2964, bills which control 
the storage and dissemination 
of criminal justice data, to 
determine the effect upon the 
Agency. Chairman Rodino of 
the House Judiciary Committee 
has now requested Agency 
comments on H. R. 12474 (S. 2964’ 
andH.R. 12475 (S. 2963), the 
identical bills in the House, as 
well as comments on the attached 
bills, H. R. 188 andH.R. 9783 
on the same subject. 

In order to prepare the Agency 
reply or replies on all of the 
bills, we would appreciate your 
additional comments on H. R. 188 
andH.R. 9783. 


Please respond no later than 
16 April. 


- ST 


FORM Z 1 f\ USE PREVIOUS 

3-62 tJ I V EDITIONS 


Assistant Aegisll^five Counsel 




SECRET □ CONFIDENTIAL □ □ UNCLASSIFIED 
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!>3i> CONGRESS 
1st Session - 


JT T3) 

iio il\lo 


(PUP) 


IN Till] HOUSE OF E EPEES ENT A TI V ES 

January 3, 1973 

Mr. Edwards of California introduced the following bill; which was referred 
’ . to the Committee on the Judiciary 


A KlLl 


< of SI <Wo I I',,,- 

(lissniMinrluum mhI.iiw »f mminnl iinvst I'ocairils in „ maiiiicr 
flutl, insures their security and privacy. 

1 lie il euaeled l,;/ U,e Senate and House of llepresen/a- 

2 lures oj the 1 1 tided Males of A merle, t },, Comjress assembled , 

Tl,ni (...) IMI., 1!H „r ,| 1(! Ilnilcil Sn.lrs Ou.Io is |, v 

4 insrrli,,,.' imm,»li,.| ( .|. v alWr .'l.npl.v.- 175 U„. f„||, nvinK 1M . W 

• r> nlia j G i>r : 

i 1 1 
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“Chapter 177— DISSEMINATION OF ARREST 

2 

RECORDS 

"Sec. 

“3101. Dissemination by Federal officer or employee; only to law enforce- 
ment agencies. 

“3102. Prohibition of dissemination, maintenance and use of arrest 
records. 

“3103. Inspection of arrest records. 

“3104. Prevention of illegal dissemination or use; correction of incorrect 
arrest records. 

“3105. Court orders allowing dissemination, maintenance, or use in cer- 
tain cases. 

“3100. Questions concerning arrest. 

*‘*3107. Penalties. . 

“3108. Definitions. 

“3100. Regulations. 

“3110. Effective date. 

3 “§ 3101. Dissemination by Federal officer or employee; 

4 only to law enforcement agencies 

5 “ (a) No officer or employee of the United States or of 
6. any federally assisted law enforcement agency may dissemi- 

7 mate in any manner any criminal arrest record to any person 

8 other than another officer or employee of a law enforeemenl 

» 

9 agency. 

10 “(h) No officer or employee of any law enforcement 

.11 agency may disseminate lo any person, oilier than anolher 

12 officer or employee of a law enforcement agency, a criminal 

13 arrest record received from an officer or employee of (he 

14 United States or of a. federally assisted law enforcement 

15 agency. 
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O 

o 

1 “§8102. Prohibition of dissemination, maintenance, and 

2 use of arrest records 

2 “ (a) No officer or employee of the United States or of 

d • a federally assisted law enforcement agency, and with respect 
5 to a criminal arrest record received from an officer or cm- 
h ployee of the United States or of a federally assisted law cn- 
r<r forcemeat agency, no officer or employee of any law 
^ enforcement agency, may disseminate to any person a crim- 
,,f inal arrest record — 


:io 

it 

12 

18 

14 

. 1.8 

:s<; 

.17 

18 

I!) 

20 

21 . 


“(1) relating to an arrest which occurred more 
than two years before the date of such dissemination 
and concerning which there is no prosecution pending 
in a court; 

i , 

“(2) relating to an arrest concerning which Ihc 
prosecuting allorney responsible for conducting any 
prosecution arising out of such arrest agrees no prosecu- 
tion is warranted and that no criminal arrest record 
should be kept; or 

“(8) which is expunged, or prohibited from being 
maintained, used, or disseminated under a provision of 
the law of t ho Hialo in which the arrest which is the 



Approved For Release 2003/04/29 : CIA-RDP84-00780R0061 001 10030-2 


Approved.For Release 2003/04/29 : CIA-RDP84-00780R0061 001 10030-2 

4 

1 . subject of such record occurred, or by order of ;i court 

2 having jurisdiction with respect to such arrest. 

3 .“(b) No officer or employee of any law enforcement 

4 agency may disseminate any arrest record specified in sub- 

5 section (a) which was received by such officer or employee 

6 from any oflicer or employee of the TJni led Stales or of a 
7 federally assisted law enforcement agency. 

8 “(e) Clause 1, of subseclion (a) shall not apply to a 

9 criminal arrest record concerning any person who has been 

10 convicted of at least one felony under flic laws of the United 

11 Statos or of any State. 

12 “(d) No officer or employe!' of the Unilod Slales or of 
18 a federally assisted law enforcement agency may maintain or 

14 use any criminal arrest record which is prohibited from being 

15 disseminated under subsection (n‘) except that a court may 
10 maintain and use a, sealed criminal arresf record. 

17 “ (o) The dissemination, maintenance, or use of a, erim- 

18 inal arrest record specified in subsection (a), (b), or (u) 
It), may be permitted by or in accordance with a court order 

20 I. issued under section 2 105. 

21 “§3103. Inspection of arrest records 

22 “ Uvery person shall have the right to inspect any 

23 criminal arrest record concerning him maintained by any 

24 officer or employee of the United Stales or of a federally 

•d law enforcement agency. The officer or emnlovee of 
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A 25 ‘assists 

Approved For 
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.1 (:|io United Slates or of sucli law enforcement agency whose 

3 duty R is fin main laii i criminal arrest records shall presen I >o 

3 sik’Iv regulations as are necessary te enable any person, upon 

4 request and proper identification, to procure the criminal 

5 arrest record concerning such person maintained by such 
(i (.nicer or employee a;l the time of the request. In addition, 

7 such ellicer or employee shall keep, and upon such request, 

8 disclose to such person the name of all persons to whom such 

9 (.nicer or employee 'transmitted or communicated such arrest 
.10 record, during the six-month period preceding the request. 

11 “to ;M 01. Prevention of illegal dissemination or use; coi- 

12 rcction of incorrect arrest records 

.12 “If at any time a. person has reason to believe that a 
I t criminal arrest record concerning him will be maintained oi 
.19 disseminated by any officer or employee of I be United Slates 
Hi or of jut y federally assisted law enforcement agency, in viola, - 
17 j, ton '(|if |‘||i(> provisions of I bis chapter, or I hat inluriindion in a 
IS criminal arrest record maintained by such an olliccr or em- 
19 |d(.yco is i incorrect, such person may pclrlion any United 
2U Uiuics district court to issue an order enjoining such maintc- 

21 iijinee or dissemination, or correcting such record. 

22 «jj;sior». Court orders allowing dissemination, mainle- 

■2 , njuice, or use in certain cases 

21 “(a) Tim Allorucy (lencral or any o dicer of a. law 

29 e 
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1 court of competent; jurisdiction for, and such court may grant, 

2 after a hearing, an order authorizing or approving the dis- 

3 semination, maintenance, or use of a criminal arrest i coot d, 

4 which is otherwise prohibited under section 2102, by the 

5 Attorney General or by an ofiiccr of a law enlormnent 

6 agency, if the applicant can show by substantial and eon- 

7 vincing evidence Unit there is a compelling public iuteiost 

8 j n such dissemination, maintenance, or use. 

9 ; “(b) Each application for an order authorizing or up- 

10 ■ proving the dissemination, use, or maintenance ol an aiicst 

11 record shall be made in writing upon oath or allirmaiion 

12 to a Federal court of competent jurisdiction and shall state 

13 the applicant’s authority to mahe'sueli application. Faeh 

14 application shall include the following information: 

15 “(1) the identity of the law-enforcement officer 

10 inching the application, and the ollicer authorizing the 

If application ; and 

11 B “ (o) ;1 fnl] and complete statement of (ho taels ■ 

19 and circumstances relied upon hy the applicant, to jus- 

20 jjl’y pis bi'liel that an order should he issued. 

21 «■(,.) 'phe court may re<|uire the applicant, to furnish 

22 additional testimony or documentary evidence m support. 
22 of the application. 

21- “ ( t [) Orders granted under this section shall he seeled 

Ap ^ ve t; q u^ 2 o» u.,, 
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doin'!, directs. Such orders shall ho disclosed only upon a 
allowing' of good cause before a court of competent jurisdic- 
tion and shall not be destroyed except on order of the issu- 
ing or denying court. 

“(e) Any violation of the provisions of this section 
may be punished as contempt of the issuing or denying 


court 


“§3106. Questions concerning arrest 


“In responding to any question concerning any arrest 
the respondent may consider such question- to apply only 
to a, it arrest, the record of which may be lawfully dissemi- 
nated,' maintained, or used by the Attorney General. No 
person shall ho required to waive the right granted to him 
by Ibis section nor shall any person bo penalized in any 
maimer for exercising such right. 


“§ 3107. Penalties 


u 


(a) Any person with, respect to whom a criminal 
arrest record lias been maintained, disseminated, or used in 
violation of this chapter shall have a civil cause of action 
against the person responsible for such violation and shall 
be entitled to recover from any stieb person actual damages ' 
am! reasonable attorney’s fees and other litigation costs 
reasonably incurred. Exemplary damages may be granted 
by the com! in appropriate eases. 

■__Aa£r4^dW)lit(Raieaswatl , 0 1 3Ki-4/ae,seClftrRPP84nQ07aQRQ0q.Of)JdO030-2 
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1 a criminal arrest record knowing such dissemination, main- 

2 tonancc, or use to be in violation of this Act shall be fined 

3 not more than $1,000 or imprisoned for not more than one 

4 year, or both. 

5 “§3108. Definitions 

6 “As used in this chapter — 

7 “ (a) The term ‘law enforcement’ means any activity 

8 pertaining to crime prevention, control, or reduction or the 
0 enforcement of the criminal law, including, but not limited 

10 to, police efforts to prevent, control, or reduce crime or to 

11 apprehend criminals, activities of courts having criminal ju- 

12 risdiction and related agencies, activities of corrections, pro- 

13 bation, or parole 'authorities, and programs relating to the 

14 prevention, control, or reduction of juvenile delinquency or 

15 narcotic addiction. 

16 “(b) The term ‘State’ means any State of the United 

17 States, the District of Columbia, the Commonwealth of 

18 Puerto Pico, and any territory or possession of the United 

19 States. 

20 “ (c) The term ‘Federal court of competent jurisdiction’ 

21 means a United States district court or a United States court 

22 of appeals. 

23 “(d) The term ‘criminal arrest record’ means records 

24 and related data (including fingerprints) compiled by law 
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1 

2 

3 

4 

5 

6 
7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


a 

fenders and alleged offenders and maintaining as to such 
persons summaries of arrests and the nature and disposition 
of criminal charges arising out of such arrest. 

“(e) The term ‘federally assisted law enforcement 
agency’ means a public agency which performs as its piin- 
cipal function activities pertaining to law enforcement and 
which is funded, in whole or in part, from grants received 
under the Omnibus Crime Control and Safe Stieets Act of 
1968 (42 U.S.C. 3731-3737). 

“§3109. Regulations 

“The Attorney General, after consulting with officers and 
members of State and local law enforcement agencies, shall 
prescribe such regulations as he deems necessary to cany 
out the provisions of this Act. 

“§ 3110. Effective date 

“This chapter shall take effect on and after the one 
hundred and twentieth day after the date of enactment of 
this chapter, except for section ,3102 (d) which shall take 
effect at the end of the one year period beginning on the 
date of enactment of this chapter.” 

(b) The chapter analysis of part VI of title 28 of the 
United States Code is amended by inserting immediately 


23 after : 

“175. Civil Commitment and Rehabilitation of Narcotic Addicts ’ 
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To amend title 2S of the United States Code to 
provide for the dissemination and use of 
criminal arrest records in a manner that in- 
sures their security and privacy. 


By Mr. Edwards of California 
January 3, 1973 

Referred to the Committee on the Judiciary 
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93d CONGKESS 
1st Session 


TJT p 
Hilo 


J7§; 


IN THE HOUSE OE REPRESENTATIVES 

August 1, 1973 

Mr. Edwakds of California introduced the following bill ; which was referred 
to the Committee on the Judiciary 




To regulate the collection, storage, and dissemination of infor- 
mation by criminal data banks established or supported by 
the United States. 

1 Be it enacted by the Senate and House of Representa- 

2 lives of the United States of America in Congress assembled, 

3 DEFINITIONS 

4 Section 1. As used in this Act — 

5 (1) the term “criminal data bank” means any 
<i criminal information data collection or storage opera- 

7 tion which collects or maintains data identifiable to in- 

8 dividuals and not generated in the course of such opera- 

!) lion’s oflicial duties of (lie apprehension, adjudication, 


0030-2 
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or convicted of criminal offenses, and which is financed in 
Whole or in part, directly or indirectly, by the United 
States, and which utilizes computers and data, processing, 
or manual techniques, or a, combination of such tech- 
niques, to compile data for dissemination to any person; 

(2) the term “data” means any information on the 
allegedly criminal activities of any person, of pertaining 
to the apprehension, adjudication, confinement, or re- 
habilitation of any person on account of such activities; 

(3) the term “criminal justice agency” means any 
. public agency directly and principally engaged m the 

apprehension, adjudication, confinement, or rehabilita- 
tion of persons charged with or convicted of criminal 

offenses ; and 

(4) the term “State” includes the District of Co- 
lumbia, the Commonwealth of Puerto Pico, Guam, the 
Virgin Islands, and any other territory of the United 

States. 

DATA (’(VNTIiNT 

SKC. 2. (a) No criminal data bank shall collect, mam- 

21 lain, or disseminate any information identifiable l» n» - 

22 dividual, unless such information is data wl.ich- 

23 (L) is recorded by an officer or employee ot a 

Appfcfetved FonReMHS^ 20I^Ai^2d^ ( &lf^RBh8UU)O^8OROO61OO1 1 0030-2 


1 

2 

• > 

O 

4 

5 
(j 

7 

8 
9 

10 

11 

12 

13 

14 

15 
1C 

17 

18 

19 

20 


9,5 
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( 2 ) is, under the laws of the State of its origin, 
open to public inspection; and 

(B) arises directly from the apprehension, adjudi- 
cation, confinement, or rehabililatiou of a person charged 
with, or convicted of a criminal offense. 

(b) Mach criminal data, hank shall provide for the 
periodic updating and systematic outside audit for accuracy 
of the data contained, therein, under such rules as the Attor- 


ney General shall prescribe. Such rules shall provide that — 

(1) any addition, correction, or deletion shall be 
made within ninety days of the receipt of the informa- 
tion to he added, corrected, or deleted; and 

(2) corrections shall be made in all copies of any 
data, in possession of the criminal data bank. 

(c) Each criminal data bank shall remove and destroy 
outdated data. Outdated data includes — 

(1) arrest records of an individual that arc at least 
two years old, it no other arrest of such individual is 
on record at such data, bank as having occurred during 
such two-year period; and 

(2) records of any conviction, if the conviction is 
ten years old and no later conviction is on record at such 
data, hank as having occurred during such ten-year 
period. 

Approved For Release 2003/04/29 ' :'c^-^b^8i-0 < 0 , 78^d(lf^ ddtl 10030-2 
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4 


-j disseminate any information which is defined as a juvenile 

2 record under the law of the State of the origin of such iu- 

3 formation. 

4 (e) No criminal data hank shall collect, maintain, or 

5 disseminate any data relating to an ottense loi nh'ali tin 
G maximum penalty imposed by law is less than six months nn- 

7 prisonment or a line ol not more than .$100. 
g (f) Each criminal data hank shall mainlain a com 

9 plcte record of the sources of each item of data on record 

-j o at such bank . 

1 ACOKSS AND 1>ATA 'IJfcSIS 

2 Sec. 3. (a) No criminal data hank shall release any 
data to any person who is not au.oHicial oi a (limlnal 

14 justice agency ala wd* <W» i» ol ' ' ,ll ' , ' i:li 

15 duty, nor skull any pan** not in tl.e oimii-sc of <>«i™l ll,ll . v 

16 us sued, an ollie/.al seek any data from a criminal .Inin bank. 

]7 (b) Kncb criminal (kiln limit slmll nunnlnin n cin i ipli l i 

18 record of to wbieli persons, representing , vital orgunizalinns. 

19 and on what dates data lias been ilissi-mlnn K-il. 

20 (e) Tl.e identity of I In- ollicial nocking ilnln. nod Hi" 

SI purpose for wliiel, seel, ilnln are *1 v " rin 

22 each instanee data are songlit, under snel, rules nn Hie At- 

2 ?> torney General shall establish. 

24 (d) No ilnln roeoived from a criminal ilnln bank slmll 

Approved For : i (p t l/\-pDFia4+OO7pOR(l'O0l| 001 1>0030-^ " 1 
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5 

1 under subsection (c), nor shall any recipient of such data 

2 divulge such data to any person other than other officials 

3 of the criminal justice agency employing the recipient. Each. 

4 copy of data transmitted from a criminal data bank shall 
f> conspicuously give notice of the penalties for violations of 

' (> ibis subsection. 

7 (e) Data may be divulged by a criminal data, bank for 

8 the purposes of outside audits under section 2 (b) . 

!) (f) Data, may be disseminated by a criminal data bank 

10 for the purposes of research, but no data so disseminated shall 
:i 1 be identifiable to any person. 

12 (g) Each copy of data disseminated by a criminal data 

.13 bank shall contain a clear statement of — 

14 (1) the data bank from which it is disseminated; 

and 


1{) (2) the original source or contributor of such data. 

17 IMCillT TO IN SI* HOT, (UIALT/KNOS, AND OORRHOT DATA 

' ^ Sko. 4. (a) Each criminal data bank shall provide for 
the inspection and challenge by any person of data, con- 
“ tamed in such criminal data, bank and identifiable to that 
person, and for the correction of any data, found to be er- 



roneous upon such inspection and challenge. 

(b) A criminal data, hank may make reasonable rules 
to provide for the certification of the identity of any person 


,< k[)|h<lvWci'l^r < ^ele^e l ^te6fe'V l (^W-F(bl^84-00780R0061001 10030-2 
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INDEPENDENCE OF DATA BANK 


3 Sec. 5. Each criminal data bank shall be independent 

3 and distinct from any other data collection or storage 

4 operation. 

b PENALTIES 

6 Sec. 6. (a) With respect to any criminal data bank 

7 .^established under the authority of the. United Slates — 

8 ■ (1) whoever being the olliecr or employee of such 

9 criminal data, bank willfully violates any provision of 

10 this Act or any rifle prescribed by the Attorney (tenoral 

11 under this Act, and whoever being a recipient of da l a. 

12 from such criminal data bank divulges any such data 

13 in violation of section 3 (d) shall be lined $5,000 am 

44 imprisoned not more than five years ; 

45 (2) whoever is aggrieved by any violation of this 

45 Act by a criminal data bank or any of its oflicers or em- 

44 ployces or any rule prescribed by the Attorney (Ion oral 

under this Act, may, in a civil action, obtain injunctive 
43 and declaratory relief against the United Stales, or 

23 against slid) criminal data bank, olliecr, or employee, and 

^4 recover actual and punitive damages, but in no ease less 

22 than $1,000 per violation. 

23 (1,) With respect to any criminal data bank other than 

24 onc established under the authority of the United Slates, 
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1 by sucIi criminal data bank, or any of its officers or em- 

2 plovees — • 

3 (1) shall order the termination for a period of not 

4 more than two vcars of all .Federal financial assistance 

5 to such criminal data, bank, 

<> (2) shall make an order that no da I a bank esfab- 

7 lislied under the authority of the United Slates shall 

H furnish any data to such criminal data bank during a 

!) period of not more than two years, or 
to (3) shall order both such termination of financial 

11 assistance and such lerniiiiafion of furnishing data. 

12 EKKKUTIVK DATI3 

13 Suit. 7. This A el shall take effect six months after the 
11 date of its enactment. 
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93n CONGRESS Of 7D 

1st Sesbiok li lio L.\.a £ Gd/ 


A BELL 

To regulate the collection, storage, and dissem- 
ination of information by criminal data 
banks established or supported by the United 
States. 


By Mr. Edwards of California 


August 1, 1973 

Referred to the Committee on the Judiciary 
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SUBJECT: (Opti onal) 

Criminal Justice Data 


FROM: 


OLC 

7D35 


EXTENSION NO. 


TO: (Officer designation, room number, and 
building) 


DDM&S 


FORWARDED 


OFFICERS 

INITIALS 


1 ) /, 

a ttn 


hnfMR-9 

Rnfi^rv 

File 

\&L 


A DistUbutiL 1' 1 ™® (1S Apr 74 '> h ar 

0riS J^ ^77) I PI 

DD/M§S 74-1277- dc/? ® A P r 74 — 

« m TSS an, HR 978 ° 3 _Co« s 


DD/a&S /V 
9 April 1974 


COMMENTS (Number each comment to show from whom 
to whom. Draw a line across column after each comment.) 


Your comments were previously- 
requested concerning S. 2963 
and S. 2964, bills which control 
the storage and dissemination 
of criminal justice data, to 
determine the effect upon the 
Agency. Chairman Rodino of 
the House Judiciary Committee 
has now requested Agency 
comments on H. R. 12474 (S. 2964' 
and H.R. 12475 (S. 2963), the 
identical bills in the House, as 
well as comments on the attached 
bills, H.R. 188 and H. R. 9783 
on the same subject. 

In order to prepare the Agency 
reply or replies on all of the 
bills, we would appreciate your 
additional comments on H.R. 188 
and H.R. 9783. 


Please respond no later than 
16 April. 




vUy 


/ts r/9T 


FORM L I fi USE PREVIOUS 1 
3-62 U I U EDITIONS 


SECRET □ CONFIDENTIAL 


P84-QQ78QF.QQ61 
1—1 INTERNAL 
l—l USE ONLY 


7y 

^Tnn.^ d 

□ UNCLASSIFIED 



